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CHAPTER XI.

An Act Suspending the Privilege of all persons aiding
the rebellvon agawnst the United Stales, of prosecuting
aSnd defending actions and judicial proceeigvgs in this

tate,

8zoTion 1. Persons engnged in aiding the rebelllon againgt the Government of the United
States, prohiblted from bringing sults in any of the cunrts of this State.

Tho shall not be permitted to appeal or bring wrlt of errer in any actlon da-
rlag contlnurnce of azkd rebelllun.

If judgiment be vendeved in favor of such persons, clerk shall enter order
suying all proceedings.

Tasas of facts —how made up—what may be alleged—denial must be rpecido
—pleadings mnst be verlfied by eath—who nuthorized to admi nister oaths,

Glt.i!.el;l! of what States deetned to be pria facls engaged in aidlng the re.
velllon.

When defendant not permitted to plead In any proceediog or action In this

State.
When plalatl oot permitted to plead In any actlon or proceesding In this State,
Foreclosure of inortgages—how restrnined.
Juitgments for dlsbursemenis—how recoversd.
What to be constliuted a contempt of court.
Act, whan to take effect.
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it

Ba it enacted by the Legislature of the State of Minnesota :

Secrioxy 1. No sunit, action, or judicial proceedin
Who prohibite whatever, shall be hercafter brought, commgnc‘ed, insti-
from bringlng | T0ted oOF defended in any of the courts of this State, by,
siltslnany ot O behialf of, or for the use or benefit of any person or
the courts of wis persons who heretofore have been, now are or hereafter
Buate may be engaged in aiding or abetting the rebellion (now
existing,) against the Government of the United States,
during the existence of said rebellion ; norshall any snit,
action or proceeding in any of said courts now pending,
wherein any of said persons are parties plaintiff, or juined
as plaintiff with any othertperson, or which is brought for
the use or benetit of any of said persons, be further pros.
ecuted npon the merits, but the same shall abate, unless
judgment shall have been already entered in such action
or proceeding ; and if judgment shall have been entered
in favor of such person or persansg, all proceedings in such
suit, action or proceedinf; shall be stayed, and no fur-
ther proceeding on such judgmentshall be had, by ex.
ecution or otherwise, during the continuance of said re-
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bellion ; norshall any such person during the continuance
of enid rebellion, foreclosc any mortgage, by advertise-
ment or otherwise, in thig State, or proceed uny further
in the foreclosure of any mortgage in any manner where
proceedings for that purpose have been already com-
menced, but all such further procecdings shall be abso-
lately void.

Seo. 2. No person who herctofore has been, now is,
or hereafter may bo in anywise engaged in aiding or abet-
ting tlie said rebellion, shall hereatter boe permittedto de-
fend upon the merits any suit, action or proceeding in any
of the courts of this State during the continnance of said
rebellion, whether such suit, action or proceeding shall
have been heretotore commenced or not, but in all such
cages an issue of tact upon the question of such person
aiding and abetting said rebellion may be made; and in
actions which have not been tried such issne shall be first
tried; and in any such action or proceeding which las
been tried but in which judgment lias not been rendered,
or where judgment has been rendered and an appeal from
the judgment ora writ of error has not been brought, and
the time for bringing an appeal or writ of error has not
expired, or where judgment being in favor of such per-
sou, and the time for bringing an appeal or writ of error
has expired, such issne of fact may be mado by subse-
quent pleadings, and shall be tried by jury as other issues
of fact are tried, and if the same is found agiinst such
persun he shall not be permitted to appeal or bring a writ
of error in such suit, action or proceeding during the con-
tinnaunee of said rebellion, and the court shall iminediately
order a stay of all proceedings on the part of such per-
son ; and it judgmant shall not have been entered, such
person shall be defaulted and the plaintiff may proceed
&8s in other cases of’ delault,

Sec. 3. In any suit, action or proceeding which shall
have been removed to the Supreme Court by an appeal
from a judgment or by writ of error, but in which judg-
ment ehall not have been rendered against such personin
that court, nor which shall have been remanded to the
court below, such issne may be made in the Supreme Conrt
in vacation as well as in term, and when the 1ssue is made
up, an order of course shall be entered by the clerk of that
Courl remitting such issue to the court below, and the
same with a certified copy of the pleadings, shall be im-
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mediately sent to the district court of the county from
whicl the action was removed for trial, and the issue shall
be there tried and the finding immediately certified to
the Supreme Court, and if such issue be found against
guch person, and jedgment shall not have been entered in
the Supreme Court, Yie shall be defaunlted, whether in va-
eation or in term, and his default entered by the clerk,
and thereupon such further proceedings may be had as
in other cases of defanlt ; bat it judginent shall have been
rendered in favor of such person an order of course shall
be entered by the clerk staying all proceedings thereon.
It the action shall have been remanded to the court be-
low, the same proceedings shall be had in that court as
if such action had not %een removed to the Supreine
Court.

Srec. 4. In making up the issne of fact herein refer-
red to, and in all cases arising under this act, it shall be
sutlicient to allege generally that such person, naming him,
is a resident, citizen or inhabitant of any of the States
mentioned in scction five of this act, naming euch State,
or that such person, naming him, has been or is, as the
case may be, engaged in aiding and abetting said rebel-
lion, or botli these facts mnay be alleged; the denial mnust
be direct and epecifie, with an averinent of the place of
residence and citizenship of such person, and that he al-
ways has been and is loyal to the Government of the Uni-
ted States; the allegations may be upon information or
upon belief'; the denials must be positive; the pleadings
must be veritied in the usual form, except that containing
the denial must be verified by the oath of the party him-
selty and may be verified in any distrigt, territory, or
State of the United States, and if verified in any of the
States specified in section 5 of this act, the verification
may be made before any officer of the rank of colonel
in the federal army, who for that parpose is hereby au-
thorized to adininister such oath, and must be served
in the same manner and within the same time as
pleadings in other cases, except that the court where
the issue i3 being made up, or a judge thereof, may,
upon notice and 1notion, allow such reasonable time as
in the ordinary course of the mail would enable the par-
ty pleading the denial to verify his pleading and serve
the same. The pleadings, imnediately after the service
thereof, respectively, must be filed with the clerk of the
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court where the issue is being made up, and immediate-
ly upon filing the pleading charging that any person or
Sarty to the action, or for whose use it ig prosecuted or

efended, is a resident, citizen or inhabitant of any of
the States specified in section 5 of this sct, or has been,
or is engaged in aiding or abetting said rebellion, such
clerk must enter an order of course staying all proceed-
ings in the action on the part of the person so charged,
nntil the determination of such issue, except such as na
be necessary for the making and trial thereof; and 1If
judgment shall have been entered in favor of such per-
son, also staying execution theraon, and all proceedings
on any execution before issued ; and no further proceed-
ings on tho merits in the action shall be had until such
issne shall be disposed otf; and if the pleading contain-
ing the denial is not served and filed within the time
Erescribed in this act, the same order and judgment shall

e entercd of course by the clerk as by this act is au-
thorized to be made and entered upon the finding of such
issue agoinst the person so charged.

Sec. 5. All citizens, residents and inhabitants of either

the state of Alabama, Arkansas, Florida, Georgia, T.ou- Who deemed to
isiana, Mississippi, North Carolina, South Carolina, Ten- be eogersd in
nessee, Texas, that part of Virginia lying east of the ™ b
Blue Ridge Mountains, or of any Distriet, Territory or
Btate, or part thereof, which shall{lereaf'ter be by procla-
mation ot the President of the United States declared
to be in a state of insurrection or rebellion, (except per-
gons therein engaged in the military service of the Uni-
ted States,) shall be decmed, held and taken within the
trone intent, meaning and purpose of this act to be »ri-
ma facia engaged 1n aiding and abetting the rebeilion
aforesaid.

Sec. 6. Avny plaintiff in any proceeding or action
hereafter brought, or which has been heretofore com-
menced in any of the courts of this State, whether the
gsame has been tried or not, may in his complaint, or if
the action has been cominenced but not tried, in a sup- When deteadans
plemental complaint, which is hereby authorized for that not permitted o
purpose, or if the action has been tried, then in a subse-
quent complaint which is hereby anthorized for that pur-
pose, allege that the defendant in the action, or the per-
son or persons for whose use the action is defended,
naming such person, is a resident, citizen or inhabitant
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of any of the States mentioned in section 5 of this act,
naming such State, or that such defendant or person
bas been or is engaged in aiding and abetting the said
rebellion, and the allegations so made shall be taken to
be and held as prima facie true, notwithstunding a denial
thereof, in the answer; the defendant may answer there-
to, but it lie shall not havealready answered in the action,
he shall not be required nor perinitted to plead or answer
to the merits or to interpose any counter claim therein,
until the issue upon such allegations, if any is made,
ghall be determined, nor shall any further proceedings on
the merits in such action be had after filing the complaint
containing such allegations, until such issue is disposed
of; and if the defendant fail to answer such allegations
within the time provided in this act, orif the issue there-
on made, be found against him, he shall be immediately
defaulted and excluded the court, and shall not be per-
mitted turther to defend or appear therein, either by him-
gelf or by attorney, during the continuance of said re-
bellion ; and if the action has not been tried on its merits,
the pluintiff may proceed to judgment as for want of an
answer ; and if judgiment shall have been entered in fa-
vor of such person, an order must be entered staying all
proceedings on such judgment and execution thereon, if
any, during the contivnance of said rebellion.

Seo. 7. Any defendant against whom an action may
be brought, or in any action or proceeding herctofore
commenced in any ot the courts of this State, whether
the same shall have been tried or not, may, if the action
has not been tried, in his answer or supplemental answer
which is hereby anthorized for that purpose, or if the
action has been tried, then by a subsequent answer
which is hereby authorized for that purpose, ailege that
the plaintiff or plaintiffs therein, or one or more of such
plaintifls, or the person or persons for whose use the
action is brought, or some of them are residents, citi-
zens or inhabitants of any of the States, naming it,
specified in seetion 5 of this act, or that the plaintiff or
plaintifis, or some of them, or the person or persons for
whose use the action is brought, or some of them, have
been or are engaged in aiding and abetting said rebellion,
therein in either case, naming such person or persons,
and the allegations so made shall be taken to be and held
prima facie true, notwithstanding a denial thereof in the
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reply; and the party against whom such allegations are
made, may in his reply, which is hereby authorized for
that purpose, deny such allegations of such answer, and
the issue thus formed, shall be tried by a jury and deter-
mined a8 other issues of fact are now authorized by law
to be tried; and if ench issne be found against such per-
son, and judgment ghall not have been rendered in the
action, the court must enter ao order dismissing such ac-
tion; and another action for the same cause of action, or
any part thereof, shall not be brought during the contin-
uance of said rebellion; if judgment shall have been ren-
dered in favor of such person, thecourt must order astay
of all proceedings thereon, duringthe continnance of said
rebellion ; Lut if such issue be found in favor of such
person in any case arising under the provisions of this
act, the action shall then proceed as in other cases.

Sko. 8, 1If proceedings heretofore commenced for the
foreclosure of any mortgage of real property by adver-
tisement shall be continued, or if any proceedings so to
foreclose any such mortgage shall be herearter commene-,
ed, by or on_behalf of any person or persons, or for the memgager——sow
use or benefit of any person or persons who heretofore restrataia
have been, now or are hereafter may be aiding and abet-
ting the said rebellion, the person or persons against
whom such foreclosure i3 being made, or the owner of the
mortgaged property or any part thereof, or any person
having any interest in such property or any part thercof,
may bring an action in the district court of the county
where the mortgaged property or some part thereof is
situated, to restrain by injunction such foreclosure; and
upon filing with the eclerk of such court a complaint al-
leged that the person or persons foreclosing such mort-
gage, or for whose use such foreclosure is being made, or
some of them, naming such persons, is a resident, citizen
or inhabitant of any of the States specified in section 5
of this act, naming such State, or that such pergon has
been or is (a8 the case may be), aiding and abetting said
rebellion, such clerk must enter an order, of course,
awarding and allowing a temporary writ of injunction
restraining and forbidding such foreclosure and all pro-
ceedings therefor, until the issue, if any, made upon such
complaint, shall be finally disposed of, and thereupon such
writ shall issue withont any bond or security being re-
quired ;_the sllegations so made in such complaint, shall
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be taken to be and ‘held as prima facie true, notwith.
standing a denial thercof in the answer; and if an an-
swer in accordance with the provisions of this act, is not
gerved and filed within the time prescribed in this act, or
if. an issue of fact is made upon such allegations in the
complaint, and upon trial thercof, such issue i found
against the person so charged, an order must be entered
enjoining and forbidding the-foreclosure of such mort-
gage, and any and all proceedings therefor during the
continaance of said rebellion; and therenupon a perma-
nent writ of injunction shall issue to carry such order
into effect.

S8kc. 9. In all cases arising under the provisions of
this act, the prevailing party shall recover judgment for
his disbursements and twenty dollars costs.

Sec. 10. Any }l)erson who under the provisions of this
act, shall knowingly, falsely charge any other person with
being a resident, citizen or inhabltant of any of the States
s%ecxﬁed in gection five of this act, or with aiding and
abetting said rebellion, shall bo punished as tor a “wilful
contempt of the court, and shall be liable to the person
so charged, for all the damage he may sustain by reason
of such charge having been made.

Sec. 11. This act shall take effect and be in force
from and after its passage.

Approved February 14th, 1862



